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The contractor acknowledges that federal financial assistance will be used to fund the Contract. Contractor will comply 

will all applicable federal law, regulations, executive orders, and agency policies, procedures, and directives. 

The federal government is not a party to this contract and is not subject to any obligations or liabilities to the non-Federal 

entity, contractor, or any other party pertaining to any matter resulting from the contract. 

Compliance with Federal Regulations: The work to be performed under this Agreement is on a project assisted under a 

program providing direct Federal financial assistance from HUD. 

1. RELIGIOUS ACTIVITIES 24 CFR 570.200 (j) 

As a general rule, in accordance with First Amendment Church/State Principles, CDBG assistance may not be used for 

religious activities or provided to primarily religious entities for any activities, including secular activities, except as 

cited at 24 CFR 570.200(J)(1)(2)(3). 

2. POLITICAL ACTIVITIES 24 CFR 570.207 

CONTRACTOR will comply with this section, which prohibits the use of CDBG funds to finance the use of facilities or 

equipment for political purposes or to engage in other partisan political activities, such as candidate forums, voter 

transportation, or voter registration. 

a) HATCH ACT CHAPTER 15, TITLE 5, U.S. CODE  

CONTRACTOR further agrees that none of the personnel employed in the administration of the within defined 

Project shall be in any way or to any extent, engaged in the conduct of political activities in contravention of 

Chapter 15, Title 5, U.S. Code. 

3. OTHER PROGRAM REQUIREMENTS 24 CFR 

CONTRACTOR shall carry out its activities in compliance with all Federal laws and regulations as described in 24 CFR 

570.600-570.612, except that CONTRACTOR will not assume the CITY’S environmental responsibilities described at 24 

CFR 570.604, nor the CITY’S responsibility for initiating the review process under the provisions of 24 CFR Part 58. 

4. GENERAL-24 CFR 570.600 

CONTRACTOR agrees to comply with such laws and Program requirements as are applicable to grants made under 

section 106 of Title I of the Housing and Community Development Act of 1974. 

5. TITLE VI OF THE CIVIL RIGHTS ACT OF 1964--24 CFR 570.601 FAIR HOUSING ACT-24 CFR 570.601 EXECUTIVE ORDER 

11063--24 CFR 570.601 

This Agreement is subject to the requirements of Title VI of the Civil Rights Act of 1964, P.L. 88-352; the Fair Housing 

Act; and Executive Order 11063, as amended by Executive Order 12259; and HUD regulations at 24 CFR Part 1, 

providing for non-discrimination on the grounds of race, color, creed, sex, familial status, disability, or national origin 

under any activity receiving Federal funds and also obligating CONTRACTOR to use Federally-funded property for the 

purpose for which the Federal funds were awarded. 
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6. SECTION 109 OF THE ACT--24 CFR 570.602 AGE DISCRIMINATION ACT of 1975--24 CFR 570.602(c) SECTION 504 OF 

THE REHABILITATION ACT OF 1973--24 CFR 570.602(c) 

This Agreement is subject to Section 109 of the Housing and Community Development Act of 1974, The Age Act of 

1975, and Section 504 of the Rehabilitation Act of 1973, which requires that no person in the United States shall, on 

the grounds of age, race, color, national origin, disability, or sex, be excluded from participation in, be denied the 

benefits of, or be subject to discrimination under any program or activity funded in whole or in part with Community 

Development Block Grant funds. 

7. LABOR STANDARDS & DAVIS BACON ACT 24 CFR 570.603 

Section 110(a) of the Act contains labor standards that apply to non-volunteer labor financed in whole or in part with 

assistance provided under the Act. The Contract Work Hours and Safety Standards Act also applies. Contractors or 

subcontractors on construction work shall be paid wages at rates not less than those prevailing on similar construction 

in the locality as determined by the Secretary of Labor in accordance with the Davis-Bacon Act, as amended. (This 

does not apply to HUD single-family residential construction or FEMA public assistance projects.) 

Contractor will comply with the following conditions: 

a) Overtime requirements. No contractor or sub-contractor contracting for any part of the contract work which may 

require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic 

in any workweek in which he or she is employed on such work to work in excess of forty hours in such workweek 

unless such laborer or mechanic receives compensation at a rate not less than one and one-half times the basic 

rate of pay for all hours worked in excess of forty hours in such workweek. 

b) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in 

paragraph (A) of this section the contractor and any sub-contractor responsible therefor shall be liable for the 

unpaid wages. In addition, such contractor and sub-contractor shall be liable to the United States (in the case of 

work done under contract for the District of Columbia or a territory, to such District or to such territory), for 

liquidated damages. Such liquidated damages shall be computed with respect to each individual laborer or 

mechanic, including watchmen and guards, employed in violation of the clause set forth in paragraph (A) of this 

section, in the sum of $10 for each calendar day on which such individual was required or permitted to work in 

excess of the standard workweek of forty hours without payment of the overtime wages required by the clause 

set forth in paragraph (A) of this section. 

c) Withholding for unpaid wages and liquidated damages. The City shall upon its own action or upon written request 

of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys 

payable on account of work performed by the contractor or sub-contractor under any such contract or any other 

Federal contract with the same prime contractor, or any other federally-assisted contract subject to the Contract 

Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may be 

determined to be necessary to satisfy any liabilities of such contractor or sub-contractor for unpaid wages and 

liquidated damages as provided in the clause set forth in paragraph (B) of this section. 

d) Subcontracts. The contractor or sub-contractor shall insert in any subcontracts the clauses set forth in paragraph 

(A) through (D) of this section and also a clause requiring the subcontractors to include these clauses in any lower 

tier subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower tier 



CITY OF COLUMBIA 
COMMUNITY DEVELOPMENT BLOCK GRANT – DISASTER RECOVERY 

FEDERAL EMERGENCY MANAGEMENT AGENCY – HAZARDOUS MITIGATION PROGRAM 

Revised 10/12/2018  Page | 3 
 

sub-contractor with the clauses set forth in paragraphs (A) through (D) of this section. 

8. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 USC 3701-3708) 

When applicable all contracts awarded by the City in excess of $100,000 that involve the employment of mechanics 

or laborers must include a provision for compliance with 40 USC 3702 and 3704, as supplemented by the Department 

of Labor Regulations (29 CFR Part 5) Under 40 USC 3702 of the Act, each contractor must compute the wages of every 

mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work week is 

permissible provided that the worker is compensated at a rate of not less than one and a half times the basic rate of 

pay for all hours worked in excess of 40. 

9. ENVIRONMENTAL STANDARDS 24 CFR 570.604 

This Agreement is subject to the National Environmental Policy Act of 1969, as detailed in implementing regulations 

24 CFR Part 58. No funds related to the project or activity can be obligated or expended until an Environmental 

Clearance Authorization is completed and the contract is executed. Any expenditures for a program that takes place 

before the execution of a contract and the completion of the Environmental Clearance cannot be reimbursed. The 

City is responsible for providing the Contractor the HUD required Environmental Clearance Authorization. 

10. NATIONAL FLOOD INSURANCE PROGRAM 24 CFR 570.605 

This Agreement is subject to the Flood Disaster Protection Act of 1973, and the regulations in 44 CFR Parts 59 through 

79. 

11. DISPLACEMENT, RELOCATION, ACQUISITION, AND REPLACEMENT OF HOUSING 24 CFR 570.606  

CONTRACTOR shall assure that they have taken all reasonable steps to minimize the displacement of persons (families, 

individuals, businesses, non-profit organizations, and farms) as a result of activities pursuant to Part 570.606. 

Relocation of displaced persons shall be provided in conformance with the Uniform Relocation Assistance and Real 

Property Acquisition Act of 1970 as amended. 

12. EMPLOYMENT AND CONTRACTING OPPORTUNITIES 24 CFR 570.607 

CONTRACTOR shall comply with Executive Order 11246, as amended by Executive Order 12086, which provides for 

Equal Employment Opportunity, and Section 3 of the Housing and Urban Development Act of 1968, with implementing 

regulations at 24 CFR Part 135. Section 3 requires that employment and other economic development opportunities 

arising in connection with housing rehabilitation, housing construction, or other public construction projects shall, to 

the greatest extent feasible, and consistent with existing Federal, State, and local laws and regulations, be given to 

low- and very low-income persons. 

13. LEAD-BASED PAINT 24 CFR 570.608 

This Agreement is subject to the regulations at 24 CFR Part 35, prohibiting the use of lead- based paint in residential 

structures constructed or rehabilitated with assistance provided pursuant to Part 570.608; notification of hazards of 

lead-based paint poisoning; and elimination of lead- based paint hazards. 

14. USE OF DEBARRED, SUSPENDED, OR INELIGIBLE CONTRACTORS OR CONTRACTORS 24 CFR 570.609 

This Agreement is subject to the requirements set forth in 24 CFR Part 5, in which is incorporated 24 CFR Part 24, 

which provides for the listing of debarred and suspended participants, participants declared ineligible, and participants 

who have voluntarily excluded themselves from participation in covered transactions pursuant to Part 24. 
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The Contractor is subject to non-procurement Debarment and Suspension Regulations implementing Executive Orders 

12549 and 12689, 2 C.F.R. pt. 180 (2 C.F.R. §200.212).  The Agreement is a covered transaction for the purposes of 

C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such the Contractor is required to verify that none of the Contractor(s), its 

principals (defined at 2 C.F.R. §180.995), or its affiliates (defined at 2 C.F.R. §180.905) are excluded (defined at 2 C.F.R. 

§180.940) or disqualified (defined at 2 C.F.R. §180.935). 

Execution of the Contract is a material representation of fact relied upon by the City. If it is later determined that the 

Contractor did not comply with 2 C.F.R. pt. 180, sub-part C and 2 C.F.R. pt. 3000, sub-part C in addition to remedies 

available to the State of South Carolina Emergency Management Division and the City of Columbia, the Federal 

Government may pursue available remedies, including but not limited to suspension and/or debarment. 

The Contractor shall comply with the requirements of 2 C.F.R. pt. 180, sub-part C and 2 C.F.R. pt. 3000; sub-part C 

during the duration of the project and throughout the period that may arise from this project. The Contractor further 

agrees to include a provision requiring such requirements in its lower-tier covered transactions throughout the 

duration of this contract. 

The Contractor shall notify the City, if your firm or sub-contractor(s) becomes suspended or debarred during the 

course of this project. This Contract may be terminated in accordance with the Termination for Cause provisions 

contained elsewhere in the contract. 

15. UNIFORM ADMINISTRATIVE REQUIREMENTS, COST PRINCIPLES AND AUDIT REQUIREMENTS FOR FEDERAL FUNDS 

– 2 CFR PART 200 

CONTRACTOR shall comply with the requirements and standards of this Super Circular. 

16. CONFLICT OF INTEREST 24 CFR 570.611 

This Agreement is subject to the general rule that no person who is an employee, agent, consultant, officer, or elected 

official or appointed official of the CITY as Recipient, or of any designated public agencies, or of CONTRACTOR who 

exercise or have exercised any functions or responsibilities with respect to CDBG activities assisted pursuant to Part 

570.611, or who are in a position to participate in a decision-making process or gain inside information with regard to 

such activities, may obtain a financial interest or benefit from a CDBG-assisted activity, or have a financial interest in 

any contract, subcontract, or Agreement with respect to a CDBG-assisted activity, or with respect to the proceeds of 

the CDBG-assisted activity, either for themselves or those with whom they have business or immediate family ties, 

during their tenure or for one year thereafter. 

17. LIMITED ENGLISH PROFICIENCY (LEP) 

Executive order 13166 enacted August 11, 2000, mandates the federal government reduce language barriers to 

limited English proficiency (LEP) persons with regard to accessing federal benefits. Recipients of HUD assistance 

including state and local governments, public housing authority assisted housing providers, profit and non- profit 

organizations and other entities receiving funds directly or indirectly from HUD are subject to executive order 12166 

and title vi provisions as a condition of receiving federal funds. Failure to ensure limited English persons (LEP) access 

to HUD benefits may violate Title VI Civil Rights protections based upon national origin. 

18. DRUG-FREE WORKPLACE 

As a Contractor of CDBG funds, and in connection with public services offered, the CONTRACTOR agrees that it shall 

comply with the provisions of the Drug-Free Workplace Act of 1988, 24 CFR Part 21, which requires that CONTRACTOR 
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shall maintain a facility free from the illegal use, possession, or distribution of drugs or alcohol by its beneficiaries. 

19. ANTI-LOBBYING 

Section 319 of Public Law 101-121, of the Department of the Interior Appropriations Act, prohibits CONTRACTOR from 

using appropriated Federal funds for lobbying the Executive or Legislative Branches of the Federal Government in 

connection with a specific contract, grant, or loan, and requires that no Federal appropriated funds have been paid or 

will be paid, by or on behalf of CONTRACTOR to any person for influencing or attempting to influence an officer or 

employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of 

Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any 

Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, 

or modification of any Federal contract, grant, loan, or cooperative agreement. 

Contractors who apply or bid for an award of $100,000 or more shall file the required certification.   Each tier certifies 

to the tier above that it will not and has not used Federal appropriated funds to pay any person or organization for 

influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or 

employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, 

grant, or any other award covered by 31 U.S.C. § 1352.  Each tier shall also disclose any lobbying with non-Federal 

funds that takes place in connection with obtaining any Federal award.  Such disclosures are forwarded from tier to 

tier up to the recipient. 

20. AMERICANS WITH DISABILITIES ACT 

CONTRACTOR agrees to comply fully with any and all provisions of the Americans with Disabilities Act (hereinafter 

referred to as ADA) as applicable to the CONTRACTOR and the activities to be performed by CONTRACTOR under the 

scope of this Agreement. If employing more than fifteen (15) employees, CONTRACTOR agrees to comply fully with 

Title I of the ADA as set forth at 28 CFR Part 130. If providing public accommodations as defined by the Act in Section 

301(7)(A) -(L), CONTRACTOR agrees to comply fully with Title III of the ADA as set forth at 28 CFR Part 36. If providing 

public transportation, CONTRACTOR agrees to comply fully with the federal regulations as set forth at 49 CFR Parts 37 

and 38. 

21. ACCESS TO RECORDS 

The Contractor shall make available for examination by the City all of its records with respect to all matters covered 

by this Agreement and shall maintain such records for a period not less than three (3) years after receipt of final 

payment under the Agreement. In addition, the following access to records requirements apply to the contract:  

1. The Contractor agrees to provide the City, the FEMA Administrator, the Comptroller General of the United States, 

or any of their authorized representative(s) access to any books, documents, papers, and records of the 

Agreement that are directly pertinent to the Contract for the purposes of making audits, examinations, excerpts, 

and transcriptions. 

2. The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy 

excerpts and transcriptions as reasonably needed. 

3. The Contractor agrees to provide the FEMA Administrator or his/her authorized representative(s) access to 

information pertaining to the work being completed under the Contract/Agreement.  
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22. CONFIDENTIALITY 

All of the reports, information, data, records or documents of any kind, prepared or assembled by the Contractor 

under the Agreement are confidential and the Contractor agrees that they shall not be made available to any individual 

or organization without the prior written approval of the City. 

23. INTEREST OF CONTRACTOR 

The Contractor covenants for himself and on behalf of his employees that he presently has no interest and shall not 

acquire any interest, direct or indirect, which would conflict in any manner or degree with the performance of services 

required to be performed under the Agreement or which is adverse to the interests of the City of Columbia. The 

Contractor further covenants that in the performance of the Agreement no person having such interest shall be 

employed.  

The Contractor is expected to make its services available to other entities but agrees to refrain from representing 

other entities in matters where the position of the City conflicts with that of the other entity. The City may at its 

discretion, waive this provision. The Contractor has provided a list of all of its clients with whom there may be potential 

conflicts with the City. This list shall be supplemented throughout the duration of the Agreement. 

24. PROGRAM FRAUD AND FALSE OR FRAUDELEND STATEMENTS OR RELATED ACTS 

The contractor acknowledges that 31 U.S.C. Chapter 38 (Administrative Remedies for False Claims and Statements) 

applies to the contractor’s actions pertaining to this contract. 

The False Claims Act (FCA), 31 U.S.C. §§ 3729 

Under Liability for Certain Acts, in general any person who: 

a) knowingly presents, or causes to be presented, a false or fraudulent claim for payment or approval; 

b) knowingly makes, uses, or causes to be made or used, a false record or statement material to a false or fraudulent 

claim; 

c) conspires to commit a violation of subparagraph a), b), c), d), e), f), or g); 

d) has possession, custody, or control of property or money used, or to be used, by the Government and knowingly 

delivers, or causes to be delivered, less than all of that money or property; 

e) is authorized to make or deliver a document certifying receipt of property used, or to be used, by the Government 

and, intending to defraud the Government, makes or delivers the receipt without completely knowing that the 

information on the receipt is true; 

f) knowingly buys, or receives as a pledge of an obligation or debt, public property from an officer or employee of 

the Government, or a member of the Armed Forces, who lawfully may not sell or pledge property; or 

g) knowingly makes, uses, or causes to be made or used, a false record or statement material to an obligation to pay 

or transmit money or property to the Government, or knowingly conceals or knowingly and improperly avoids or 

decreases an obligation to pay or transmit money or property to the Government, is liable to the United States 

Government for a civil penalty of not less than $5,000 and not more than $10,000, as adjusted by the Federal Civil 
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Penalties Inflation Adjustment Act of 1990 (28 U.S.C. 2461 note; Public Law 104–410 [1]), plus 3 times the amount 

of damages which the Government sustains because of the act of that person. 

25. CLAIMS AND DISPUTES 2 CFR 200.318(k) 

This contract is subject to Contract Disputes.  

 All disputes arising under or relating to this contract shall be resolved under this clause.  

 Claim, as used in this clause, means a written demand or written assertion by one of the contracting parties 

seeking, as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of contract 

terms, or other relief arising under or relating to this contract. A voucher, invoice, or other routine request for 

payment that is not in dispute when submitted is not a claim under this provision. 

All claims must comply with the submission and certification requirements of this provision, if it is disputed either as 

to liability or amount must be acted upon in a reasonable time.  

A claim by the Contractor shall be made in writing and, unless otherwise stated in this contract, submitted within 6 

(six) months after accrual of the claim to the Contracting Officer for a written decision.  

A claim by the City against the Contractor shall be subject to a written decision by the Contracting Officer. 

The Contractor shall provide the certification specified below when submitting any claim. 

a) The certification requirement does not apply to issues in controversy that have not been submitted as all or part 

of a claim. 

b) The certification shall state as follows: “I certify that the claim is made in good faith; that the supporting data are 

accurate and complete to the best of my knowledge and belief; that the amount requested accurately reflects the 

contract adjustment for which the Contractor believes the City is liable; and that I am authorized to certify the 

claim on behalf of the Contractor.” 

c) The certification may be executed by any person authorized to bind the Contractor with respect to the claim. 

For Contractor claims, the Contracting Officer must, if requested in writing by the Contractor, render a decision 

within 60 days of the request. 

The Contracting Officer’s decision shall be final unless the Contractor appeals.  

If the claim by the Contractor is submitted to the Contracting Officer or a claim by the City is presented to the 

Contractor, the parties, by mutual consent, may agree to use alternative dispute resolution (ADR).  If the Contractor 

refuses an offer for ADR, the Contractor shall inform the Contracting Officer, in writing, of the Contractor’s specific 

reasons for rejecting the offer. 

The City shall pay interest on the amount found due and unpaid from (1) the date that the Contracting Officer receives 

the claim (certified, if required); or (2) the date that payment otherwise would be due, if that date is later, until the 

date of payment. 

https://www.law.cornell.edu/uscode/text/28/2461
http://www.gpo.gov/fdsys/pkg/PLAW-104publ410/html/PLAW-104publ410.htm
https://www.law.cornell.edu/uscode/text/31/3729#fn002064
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With regard to claims having defective certifications, interest shall be paid from the date a proper certification is 

provided.  Simple interest on claims shall be paid at the rate. Which is applicable to the period during which the 

Contracting Officer receives the claim and then at the rate applicable for each 6-month period as fixed by the State 

during the pendency of the claim.  

The Contractor shall proceed diligently with performance of this contract, pending final resolution of any request for 

relief, claim, appeal, or action arising under the contract, and comply with any decision of the Contracting Officer. 

26. DISPUTES 

This contract is subject to 41 U.S.C. chapters 71, Contract Disputes. Failure of the parties to this contract to reach 

agreement on any request for equitable adjustment, claim, appeal or action arising under or relating to this contract 

shall be a dispute to be resolved in accordance with the Claims and Disputes Clause. The Contractor shall proceed 

diligently with performance of this contract, pending final resolution of any dispute arising under the contract. 

27. EQUAL EMPLOYMENT OPPORTUNITY 

During the performance of this contract, the Contractor agrees as follows: 

The Contractor will not discriminate against any employee or applicant for employment because of race, color, 

religion, sex, sexual orientation, or national origin. The Contractor will take affirmative action to ensure that applicants 

are employed, and that employees are treated during employment without regard to their race, color, religion, sex, 

sexual orientation, or national origin. 

Such action shall include, but not be limited to Employment, upgrading, demotion, or transfer; recruitment or 

recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, 

including apprenticeship. The Contractor agrees to post in conspicuous places, available to employees and applicants 

for employment, notices to be provided setting forth the provisions of this nondiscrimination clause. 

a) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the Contractor; 

state that all qualified applicants will receive considerations for employment without regard to race, color, 

religion, sex, sexual orientation, or national origin. 

b) The Contractor will send to each labor union or representative of workers with which he has a collective bargaining 

agreement or other contract or understanding, a notice to be provided advising the said labor union or workers' 

representatives of the Contractor's commitments under this section, and shall post copies of the notice in 

conspicuous places available to employees and applicants for employment. 

c) The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules, 

regulations, and relevant orders of the Secretary of Labor. 

d) The Contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, 

and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his 

books, records, and accounts by the administering agency and the Secretary of Labor for purposes of investigation 

to ascertain compliance with such rules, regulations, and orders. 

e) In the event of the Contractor's noncompliance with the non-discrimination clauses of this Agreement or with 
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any of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whole 

or in part and the Contractor may be declared ineligible for further Government contracts or federally assisted 

construction contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 

1965, and such other sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 

of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by 

law. 

f) The Contractor will include the portion of the sentence immediately preceding paragraph (A) and the provisions 

of paragraphs (A) through (G) in every subcontract or purchase order unless exempted by rules, regulations, or 

orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, 

so that such provisions will be binding upon each sub-contractor or vendor.  

g) The Contractor will take such action with respect to any subcontract or purchase order as the administering 

agency may direct as a means of enforcing such provisions, including sanctions for noncompliance: Provided, 

however, that in the event the Contractor becomes involved in, or is threatened with, litigation with a sub-

contractor or vendor as a result of such direction by the administering agency the Contractor may request the 

United States to enter into such litigation to protect the interests of the United States. 

28. CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT 

The Contractor must comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act 

(42 U.S.C. §7401-7671(q) and the Federal Water Pollution Control Act as amended (33 U.S.C. §1251-1387). 

The Contractor will report each violation to the City, Federal Emergency Management Agency (FEMA) and the 

appropriate Environmental Protection Agency Regional Office (EPA). 

The Contractor agrees to include these requirements in each sub-contract exceeding twenty-five thousand dollars 

($25,000.00) financed in whole or in part with federal assistance provided by FEMA. 

29. USE OF RECOVERED MATERIALS 

The Contractor shall comply with Section 6002 of the Solid Waste Disposal Act as amended by the Resource 

Conversation and Recovery Act (2 C.F.R. §200.322). In performance of the Agreement, the Contractor shall make 

maximum use of products containing recovered materials that are EPA designated items unless the product cannot be 

acquired. 

30. OVERSIGHT 2CFR 200.318(b) 

The City will maintain oversight to ensure the Contractor performs in accordance with terms, conditions and 

specifications per (2 C.F.R. §200.318(b) (General Procurement Standards) and 44 C.F.R. §13.36 (Procurement). 

31. SYSTEM FOR AWARD MANAGEMENT (SAM) 

Unless exempted by an addendum to this contract, the Contractor is responsible during performance and through 

final payment of any contract for the accuracy and completeness of the data within the SAM database, and for any 

liability resulting from the Government’s reliance on inaccurate or incomplete data. To remain registered in the SAM 

database after the initial registration, the Contractor is required to review and update on an annual basis from the 

date of initial registration or subsequent updates its information in the SAM database to ensure it is current, accurate 

and complete.  
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Updating information in the SAM does not alter the terms and conditions of this contract and is not a substitute for a 

properly executed contractual document.  

If a Contractor has legally changed its business name, “doing business as” name, or division name (whichever is shown 

on the contract), or has transferred the assets used in performing the contract, but has not completed the necessary 

requirements regarding novation and change-of-name agreements, the Contractor shall provide the responsible 

Contracting Officer a minimum of one business day’s written notification of its intention to: 

Incorporation by reference. The Contractor’s representations and certifications, including those completed 

electronically via the System for Award Management (SAM), are incorporated by reference into the contract. 

32. DHS SEAL, LOGO, AND FLAGS 

The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency officials 

without specific FEMA pre-approval. 
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Applicabil ity 

The Project or  Program to which the construct ion work 

covered by this contract pertains is being assisted by the 

United States of America and the fol lowing Federal  Labor 

Standards Provisions are included in this Contract 

pursuant to the provisions appl icable to such Federal  

assistance. 

A.  1.  (i )  Minimum Wages.  All laborers and mechanics 

employed or working upon the site of the work, wi l l  be paid 

uncondit ional ly and not less often than once a week, and 

without subsequent deduct ion or rebate on any account 

(except such payrol l  deduct ions as are permit ted by 

regulat ions issued by the Secretary of Labor under the 

Copeland Act (29 CFR Part  3),  the fu l l  amount of wages 

and bona f ide fr inge benefi ts (or cash equivalents thereof)  

due at t ime of payment computed at rates not less than 

those contained in the wage determinat ion of the 

Secretary of Labor which is attached hereto and made a 

part  hereof,  regardless of any contractual relat ionship 

which may be al leged to exist  between the contractor and 

such laborers and mechanics.  Contribut ions made or 

costs reasonably ant ic ipated for bona f ide fr inge benef i ts 

under Sect ion l(b)(2) of the Davis-Bacon Act on behalf  of  

laborers or mechanics are considered wages paid to such 

laborers or mechanics, subject to the provisions of 29 CFR 

5.5(a)(1)(iv);  also, regular contribut ions made or costs 

incurred for more than a weekly period (but not less often 

than quarterly) under plans, funds, or programs, which 

cover the part icular weekly period, are deemed to be 

construct ively made or incurred during such weekly period. 

Such laborers and mechanics shal l  be paid the appropriate 

wage rate and fr inge benefi ts on the wage determinat ion 

for the classif icat ion of work actual ly performed, without 

regard to ski l l ,  except as provided in 29 CFR 5.5(a)(4).   

Laborers or mechanics performing work in more than one 

classif icat ion may be compensated at the rate specif ied for 

each classif icat ion for the t ime actual ly worked therein: 

Provided, That the employer’s payrol l  records accurately 

set forth the t ime spent in each classif icat ion in which 

work is performed.  The wage determinat ion (including any 

addit ional c lassif icat ion and wage rates conformed under 

29 CFR 5.5(a)(1)(i i ) and the Davis-Bacon poster (WH-

1321) shal l  be posted at al l  t imes by the contractor and i ts 

subcontractors at the site of the work in a prominent and 

accessible, place where i t  can be easi ly seen by the 

workers. 

(i i )  (a) Any class of laborers or mechanics which is not 

l isted in the wage determinat ion and which is to be 

employed under the contract shal l  be classif ied in 

conformance with the wage determinat ion.  HUD shal l  

approve an addit ional c lassif icat ion and wage rate and 

fr inge benefi ts therefor only when the fol lowing cri ter ia 

have been met: 

(1)   The work to be performed by the classif icat ion 

requested is not performed by a classif icat ion in the wage 

determinat ion; and 

(2)  The classif icat ion is  ut i l ized in the area by the 

construct ion industry;  and 

(3)  The proposed wage rate, including any bona f ide 

fr inge benefi ts,  bears a reasonable relat ionship to the 

wage rates contained in the wage determinat ion.  

(b)  I f  the contractor and the laborers and mechanics to be 

employed in the classif icat ion (i f  known), or their  

representat ives, and HUD or i ts designee agree on the 

classif icat ion and wage rate (including the amount 

designated for fr inge benefi ts where appropriate),  a report  

of the act ion taken shal l  be sent by HUD or i ts designee to 

the Administrator of the Wage and Hour Divis ion,  

Employment Standards Administrat ion, U.S. Department of 

Labor, Washington, D.C.  20210.  The Administrator,  or an 

authorized representat ive, wi l l  approve, modify,  or  

disapprove every addit ional  c lassif icat ion act ion within 30 

days of receipt and so advise HUD or i ts designee or wi l l  

not i fy HUD or i ts designee within the 30-day period that 

addit ional t ime is necessary. (Approved by the Off ice of 

Management and Budget under OMB control number 1215-

0140.)  

(c)  In the event the contractor,  the laborers or mechanics 

to be employed in the classif icat ion or their  

representat ives, and HUD or i ts designee do not agree on 

the proposed classif icat ion and wage rate (including the 

amount designated for f r inge benefi ts,  where appropriate),  

HUD or i ts designee shal l  refer the quest ions, including 

the views of al l  interested part ies and the recommendation 

of HUD or i ts designee, to the Administrator for  

determinat ion.  The Administrator,  or an authorized 

representat ive, wi l l  issue a determinat ion within 30 days of  

receipt and so advise HUD or i ts designee or wi l l  not i fy 

HUD or i ts designee within the 30-day period that 

addit ional t ime is necessary. (Approved by the Off ice of 

Management and Budget under OMB Control Number 

1215-0140.)  

(d)  The wage rate (including fr inge benefi ts where 

appropriate) determined pursuant to subparagraphs 

(1)(i i ) (b) or (c) of this paragraph, shal l  be paid to al l  

workers performing work in the classif icat ion under th is 

contract from the f irst  day on which work is performed in 

the classif icat ion.  

(i i i )   Whenever the minimum wage rate prescribed in the 

contract for  a class of  laborers or mechanics includes a 

fr inge benefi t  which is not expressed as an hourly rate, the 

contractor shal l  ei ther pay the benefi t  as stated in the 

wage determinat ion or shal l  pay another bona f ide fr inge 

benefi t  or an hourly cash equivalent thereof.  

(iv)  I f  the contractor does not make payments to a trustee 

or other third person, the contractor may consider as part  
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of the wages of any laborer or mechanic the amount of any 

costs reasonably ant ic ipated in providing bona f ide fr inge 

benefi ts under a plan or program, Provided, That the 

Secretary of Labor has found, upon the writ ten request of 

the contractor,  that the appl icable standards of the Davis-

Bacon Act have been met.  The Secretary of Labor may 

require the contractor to set aside in a separate account 

assets for the meeting of obl igat ions under the plan or 

program. (Approved by the Off ice of Management and 

Budget under OMB Control Number 1215-0140.)  

2.  Withholding.  HUD or i ts designee shal l  upon i ts own 

act ion or upon writ ten request of an authorized 

representat ive of the Department of Labor withhold or 

cause to be withheld from the contractor under this 

contract or any other Federal contract with the same prime 

contractor,  or any other Federal ly-assisted contract 

subject to Davis-Bacon prevai l ing wage requirements, 

which is held by the same prime contractor so much of the 

accrued payments or advances as may be considered 

necessary to pay laborers and mechanics, including 

apprent ices, trainees and helpers, employed by the 

contractor or any subcontractor the ful l  amount of wages 

required by the contract In the event of fai lure to pay any 

laborer or mechanic, including any apprent ice, trainee or 

helper,  employed or working on the site of the work, al l  or 

part  of the wages required by the contract,  HUD or i ts 

designee may, after wr i t ten not ice to the contractor,  

sponsor, appl icant,  or owner, take such act ion as may be 

necessary to cause the suspension of any further 

payment,  advance, or guarantee of funds unt i l  such 

violat ions have ceased.  HUD or i ts designee may, after 

wri t ten not ice to the contractor,  disburse such amounts 

withheld for and on account of the contractor or 

subcontractor to the respect ive employees to whom they 

are due.  The Comptrol ler General shal l  make such 

disbursements in the case of direct Davis-Bacon Act 

contracts. 

3.  (i)  Payrolls and basic records.  Payrol ls and basic 

records relat ing thereto shal l  be maintained by the 

contractor during the course of the work preserved for a 

period of three years thereafter for al l  laborers and 

mechanics working at the si te of the work.  Such records 

shal l  contain the name, address, and social secur i ty 

number of each such worker,  his or her correct 

c lassif icat ion, hourly rates of wages paid (including rates 

of contribut ions or costs ant ic ipated for bona f ide fr inge 

benefi ts or cash equivalents  thereof of the types described 

in Sect ion l (b)(2)(B) of the Davis-bacon Act),  dai ly and 

weekly number of hours worked, deduct ions made and 

actual wages paid.  Whenever the Secretary of Labor has 

found under 29 CFR 5.5 (a)(1)(iv) that the wages of any 

laborer or mechanic include the amount of any costs 

reasonably ant ic ipated in providing benefi ts under a plan 

or program described in Sect ion l(b)(2)(B) of the Davis-

Bacon Act,  the contractor shal l  maintain records which 

show that the commitment to provide such benefi ts is 

enforceable, that the plan or program is f inancial ly 

responsible, and that the plan or program has been 

communicated in writ ing to the laborers or mechanics 

affected, and records which show the costs ant ic ipated or 

the actual cost incurred in providing such benefi ts.  

Contractors employing apprent ices or trainees under 

approved programs shal l  maintain wr it ten evidence of the 

registrat ion of  apprent iceship programs and cert i f icat ion of  

trainee programs, the registrat ion of the apprent ices and 

trainees, and the rat ios and wage rates prescribed in the 

appl icable programs. (Approved by the Off ice of 

Management and Budget under OMB Control Numbers 

1215-0140 and 1215-0017.)  

(i i )  (a)  The contractor shal l  submit weekly for  each week 

in which any contract work is performed a copy of al l  

payrol ls to HUD or i ts designee i f  the agency is a party to 

the contract,  but i f  the agency is not such a party,  the 

contractor wi l l  submit the payrol ls to the appl icant 

sponsor, or owner,  as the case may be,  for  transmission to 

HUD or i ts designee.  The payrol ls submitted shal l  set out 

accurately and completely al l  of  the information required 

to be maintained under 29 CFR 5.5(a)(3)(i) except that ful l  

social securi ty numbers and home addresses shal l  not be 

included on weekly transmittals.   Instead the payrol ls shal l  

only need to include an individual ly ident i fying number for  

each employee (e.g.,  the last four digits of the employee’s 

social securi ty number).   The required weekly payrol l  

information may be submitted in any form desired. 

Optional  Form WH-347 is avai lable for th is purpose from 

the Wage and Hour Divis ion Web site at 

http:/ /www.dol.gov/esa/whd/forms/wh347instr.htm or i ts 

successor site.   The prime contractor is responsible for  

the submission of copies of payrol ls by al l  subcontractors.  

Contractors and subcontractors shal l  maintain the ful l  

social securi ty number and current address of each 

covered worker,  and shal l  provide them upon request to 

HUD or i ts designee i f  the agency is a party to the 

contract,  but i f  the agency is not such a party,  the 

contractor wi l l  submit the payrol ls to the appl icant 

sponsor, or owner,  as the case may be,  for  transmission to 

HUD or i ts designee, the contractor,  or the Wage and Hour 

Divis ion of the Department of Labor for  purposes of an 

invest igat ion or audit  of  compliance with prevai l ing wage 

requirements.  I t is not a violat ion of this subparagraph for 

a prime contractor to require a subcontractor to provide 

addresses and social securi ty numbers to the prime 

contractor for i ts own records, without weekly submission 

to HUD or i ts designee.  (Approved by the Off ice of 

Management and Budget under OMB Control Number 

1215-0149.)   

(b)  Each payrol l  submitted shal l  be accompanied by a 

“Statement of Compliance,”  s igned by the contractor or 

subcontractor or his or her agent who pays or supervises 

the payment of the persons employed under the contract 

and shal l  cert i fy the fol lowing: 

(1)   That the payrol l  for the payrol l  period contains the 

information required to be provided under 29 CFR 5.5 

(a)(3)(i i ),  the appropriate information is being maintained 

under 29 CFR 5.5(a)(3)(i),  and that such information is 

correct and complete; 

http://www.dol.gov/esa/whd/forms/wh347instr.htm�
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(2)  That each laborer or mechanic (including each helper,  

apprent ice, and trainee) employed on the contract during 

the payrol l  period has been paid the ful l  weekly wages 

earned, without rebate, either di rect ly or indi rect ly,  and 

that no deduct ions have been made either di rect ly or 

indirect ly from the ful l  wages earned, other than 

permissible deduct ions as set forth in 29 CFR Part 3;  

(3)  That each laborer or mechanic has been paid not less 

than the appl icable wage rates and fr inge benefi ts or cash 

equivalents for the classif icat ion of work performed, as 

specif ied in the appl icable wage determinat ion 

incorporated into the contract. 

(c)  The weekly submission of a properly executed 

cert i f icat ion set forth on the reverse side of Optional Form 

WH-347 shal l  sat isfy the requirement for submission of the 

“Statement of Compliance” required by subparagraph 

A.3.(i i )(b).  

(d)  The fals i f icat ion of any of the above cert i f icat ions may 

subject the contractor or subcontractor to civi l  or c riminal  

prosecut ion under Sect ion 1001 of Tit le 18 and Sect ion 

231 of Tit le 31 of the United States Code. 

(i i i )  The contractor or subcontractor shal l  make the 

records required under subparagraph A.3.(i) avai lable for 

inspect ion, copying, or transcript ion by authorized 

representat ives of HUD or i ts designee or the Department 

of Labor, and shal l  permit such representat ives to 

interview employees during working hours on the job.   I f 

the contractor or subcontractor fai ls to submit the required 

records or to make them avai lable, HUD or i ts designee 

may, after wri t ten not ice to the contractor,  sponsor, 

appl icant or owner, take such act ion as may be necessary 

to cause the suspension of any further payment,  advance, 

or guarantee of funds.  Furthermore, fai lure to submit the 

required records upon request or to make such records 

avai lable may be grounds for debarment act ion pursuant to 

29 CFR 5.12.  

4.  Apprentices and Trainees.   

(i )  Apprentices.  Apprent ices wil l  be permit ted to work at 

less than the predetermined rate for the work they 

performed when they are employed pursuant to and 

individual ly registered in a bona f ide apprent iceship 

program registered with the U.S. Department of Labor, 

Employment and Training Administrat ion, Off ice of  

Apprent iceship Training, Employer and Labor Services, or  

with a State Apprent iceship Agency recognized by the 

Off ice, or i f  a person is employed in his or her f i rst  90 

days of probat ionary employment as an apprent ice in such 

an apprent iceship program, who is not individual ly 

registered in the program, but who has been cert i f ied by 

the Off ice of Apprent iceship Training, Employer and Labor 

Services or a State Apprent iceship Agency (where 

appropriate) to be el igible for probat ionary employment as 

an apprent ice.  The al lowable rat io of apprent ices to 

journeymen on the job site in any craft  c lassif icat ion shal l  

not be greater than the rat io permit ted to the contractor as 

to the ent ire work force under the registered program.  Any 

worker l isted on a payrol l  at  an apprent ice wage rate, who 

is not registered or otherwise employed as stated above,  

shal l  be paid not less than the appl icable wage rate on the 

wage determinat ion for the classif icat ion of work actual ly 

performed.  In addit ion, any apprent ice performing work on 

the job site in excess of the rat io permit ted under the 

registered program shal l  be paid not less than the 

appl icable wage rate on the wage determinat ion for the 

work actual ly performed.  Where a contractor is performing 

construct ion on a project in a local i ty other than that  in 

which i ts program is registered, the rat ios and wage rates 

(expressed in percentages of the journeyman’s hourly 

rate) specif ied in the contractor’s or subcontractor’s 

registered program shal l  be observed.  Every apprent ice 

must be paid at not less than the rate specif ied in the 

registered program for the apprent ice’s level of progress, 

expressed as a percentage of the journeymen hourly rate 

specif ied in the appl icable wage determinat ion.  

Apprent ices shal l  be paid fr inge benefi ts in accordance 

with the provisions of the apprent iceship program.  I f the 

apprent iceship program does not specify fr inge benefi ts, 

apprent ices must be paid the ful l  amount of f r inge benefi ts 

l isted on the wage determinat ion for the appl icable 

classif icat ion.  I f  the Administrator determines that a 

dif ferent pract ice prevai ls for the appl icable apprent ice 

classif icat ion, fr inges shal l  be paid in accordance with that 

determinat ion.  In the event the Off ice of Apprent iceship 

Training, Employer and Labor Services, or a State 

Apprent iceship Agency recognized by the Off ice, 

withdraws approval of an apprent iceship program, the 

contractor wi l l  no longer be permit ted to ut i l ize 

apprent ices at less than the appl icable predetermined rate 

for the work performed unt i l  an acceptable program is 

approved.  

(i i )  Trainees.  Except as provided in 29 CFR 5.16,  

trainees wil l  not be permitted to work at less than the 

predetermined rate for  the work performed unless they are 

employed pursuant ‘ , to and individual ly registered in a 

program which has received prior approval,  evidenced by 

formal cert i f icat ion by the U.S. Department of Labor, 

Employment and Training Administrat ion.  The rat io of 

t rainees to journeymen on the job site shal l  not be greater 

than permit ted under the plan approved by the 

Employment and Training Administrat ion.  Every trainee 

must be paid at not less than the rate specif ied in the 

approved program for the trainee’s level of progress, 

expressed as a percentage of the journeyman hourly rate 

specif ied in the appl icable wage determinat ion.  Trainees 

shal l  be paid fr inge benefi ts in accordance with the 

provisions of the trainee program.  I f the trainee program 

does not mention fr inge benefi ts,  t rainees shal l  be paid 

the ful l  amount of f r inge benefi ts l isted on the wage 

determinat ion unless the Administrator of the Wage and 

Hour Divis ion determines that there is an apprent iceship 

program associated with the corresponding journeyman 

wage rate on the wage determinat ion which provides for 

less than ful l  f r inge benefi ts for apprent ices.  Any 

employee l isted on the payrol l  at  a trainee rate who is not 

registered and part ic ipat ing in a training plan approved by 
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the Employment and Training Administrat ion shal l  be paid 

not less than the appl icable wage rate on the wage 

determinat ion for  the work actual ly performed.  In addit ion, 

any trainee performing work on the job site in excess of 

the rat io permit ted under the registered program shal l  be 

paid not less than the appl icable wage rate on the wage 

determinat ion for the work actual ly performed.  In the 

event the Employment and Training Administrat ion 

withdraws approval of a tra ining program, the contractor 

wi l l  no longer be permit ted to ut i l ize trainees at less than 

the appl icable predetermined rate for the work performed 

unt i l  an acceptable program is approved.  

(i i i )  Equal employment opportunity.  The ut i l izat ion of 

apprent ices, trainees and journeymen under 29 CFR Part 5 

shal l  be in conformity with the equal employment 

opportunity requirements of Execut ive Order 11246, as 

amended, and 29 CFR Part 30. 

5.  Compliance with Copeland Act requirements.  The 

contractor shal l  comply with the requirements of 29 CFR 

Part 3 which are incorporated by reference in this contract 

6.  Subcontracts.  The contractor or subcontractor wi l l  

insert  in any subcontracts the clauses contained in 

subparagraphs 1 through 11 in th is paragraph A and such 

other clauses as HUD or i ts designee may by appropr iate 

instruct ions require, and a copy of the appl icable 

prevai l ing wage decision, and also a clause requiring the 

subcontractors to include these clauses in any lower t ier  

subcontracts.  The prime contractor shal l  be responsible 

for the compliance by any subcontractor or lower t ier  

subcontractor with al l  the contract c lauses in this 

paragraph.  

7.  Contract termination; debarment.  A breach of the 

contract c lauses in 29 CFR 5.5 may be  grounds for 

terminat ion of the contract and for debarment  as a 

contractor and a subcontractor as provided in 29 CFR 

5.12.  

8.  Compliance with Davis-Bacon and Related Act Requirements.  
All rul ings and interpretat ions of the Davis-Bacon and 

Related Acts contained in 29 CFR Parts 1, 3, and 5 are 

herein incorporated by reference in this contract 

9.  Disputes concerning labor standards.  Disputes 

aris ing out of the labor standards provisions of this 

contract shal l  not be subject to the general disputes 

clause of this contract.   Such disputes shal l  be resolved in 

accordance with the procedures of the Department of 

Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes 

within the meaning of this c lause include disputes between 

the contractor (or any of i ts subcontractors) and HUD or 

i ts designee, the U.S. Department of Labor, or the 

employees or their representat ives. 

10.  (i)  Certification of Eligibil ity.  By entering into th is 

contract the contractor cert i f ies that neither i t  (nor he or 

she) nor any person or f i rm who has an interest in the 

contractor’s f i rm is a person or f i rm inel igible to be 

awarded Government contracts by virtue of Sect ion 3(a) of 

the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be 

awarded HUD contracts or part ic ipate in HUD programs 

pursuant to 24 CFR Part 24.  

(i i )   No part  of this contract shal l  be subcontracted to any 

person or f i rm inel igible for award of a Government 

contract by virtue of  Sect ion 3(a) of the Davis-Bacon Act 

or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or 

part ic ipate in HUD programs pursuant to 24 CFR Part 24. 

(i i i )  The penalty for making false statements is prescribed 

in the U.S. Criminal Code, 18 U.S.C. 1001.  Addit ional ly,  

U.S. Criminal Code, Sect ion 1 01 0, Tit le 18, U.S.C.,  

“Federal Housing Administrat ion transact ions”,  provides in 

part :  “Whoever, for the purpose of .  .  .  inf luencing in any 

way the act ion of such Administrat ion.. . . .  makes, utters or 

publ ishes any statement knowing the same to be false. . . . . 

shal l  be f ined not more than $5,000 or imprisoned not 

more than two years, or both.”  

11.  Complaints, Proceedings, or Testimony by 
Employees.   No laborer or mechanic to whom the wage, 

salary, or other labor standards provisions of this Contract 

are appl icable shal l  be discharged or in any other manner 

discriminated against by the Contractor or any 

subcontractor because such employee has f i led any 

complaint or inst i tuted or caused to be inst i tuted any 

proceeding or has test i f ied or is about to test i fy in any 

proceeding under or relat ing to the labor standards 

appl icable under this Contract to his employer.  

B.  Contract Work Hours and Safety Standards Act.  The 

provisions of this paragraph B are applicable where the amount of the 

prime contract exceeds $100,000.  As used in this paragraph, the 

terms “laborers” and “mechanics” include watchmen and guards. 

(1)  Overtime requirements.  No contractor or subcontractor 

contracting for any part of the contract work which may require or 

involve the employment of laborers or mechanics shall require or 

permit any such laborer or mechanic in any workweek in which the 

individual is employed on such work to work in excess of 40 hours in 

such workweek unless such laborer or mechanic receives 

compensation at a rate not less than one and one-half times the basic 

rate of pay for all hours worked in excess of 40 hours in such 

workweek. 

(2)  Violation; l iabil ity for unpaid wages; l iquidated 
damages.  In the event of any violat ion of the clause set 

forth in subparagraph (1) of  this paragraph, the contractor 

and any subcontractor responsible therefor shal l  be l iable 

for the unpaid wages.  In addit ion, such contractor and 

subcontractor shal l  be l iable to the United States (in the 

case of work done under contract for the District  of  

Columbia or a terri tory,  to such District  or to such 

terri tory),  for  l iquidated damages.  Such l iquidated 

damages shal l  be computed with respect to each individual 

laborer or mechanic, including watchmen and guards, 

employed in violat ion of  the clause set forth in 

subparagraph (1) of this paragraph, in the sum of $10 for each 

calendar day on which such individual was required or permitted to 

work in excess of the standard workweek of 40 hours without payment 

of the overtime wages required by the clause set forth in sub 

paragraph (1) of this paragraph.  



 
 

Previous editions are obsolete  
Page 5 of 5 

 

form HUD-4010 (06/2009) 
ref. Handbook 1344.1 

 

(3)  Withholding for unpaid wages and l iquidated 
damages.  HUD or i ts designee shal l  upon i ts own act ion 

or upon writ ten request of an authorized representat ive of 

the Department of Labor withhold or cause to be withheld, 

from any moneys payable on account of work performed by 

the contractor or subcontractor under any such contract or  

any other Federal  contract with the same prime contract, 

or any other Federal ly-assisted contract subject to the 

Contract Work Hours and Safety Standards Act which is 

held by the same prime contractor such sums as may be 

determined to be necessary to sat isfy any l iabi l i t ies of 

such contractor or subcontractor for unpaid wages and 

l iquidated damages as provided in the clause set forth in 

subparagraph (2) of this paragraph.  

(4)  Subcontracts.  The contractor or subcontractor shal l  

insert  in any subcontracts the clauses set forth in 

subparagraph (1) through (4) of this paragraph and also a 

clause requiring the subcontractors to include these 

clauses in any lower t ier subcontracts.  The prime 

contractor shal l  be responsible for compliance by any 

subcontractor or lower t ier subcontractor with the clauses 

set forth in subparagraphs (1) through (4) of this 

paragraph.  

C.  Health and Safety.  The provisions of this paragraph C  are 

applicable where the amount of the prime contract exceeds $100,000. 

(1)   No laborer or mechanic shal l  be required to work in 

surroundings or under working condit ions which are 

unsanitary, hazardous, or dangerous to his health and 

safety as determined under construct ion safety and heal th 

standards promulgated by the Secretary of Labor by 

regulat ion.  

(2)   The Contractor shal l  comply with al l  regulat ions 

issued by the Secretary of Labor pursuant to Tit le 29 Part 

1926 and fa i lure to comply may result  in imposit ion of 

sanct ions pursuant to the Contract Work Hours and Safety 

Standards Act,  (Publ ic Law 91-54, 83 Stat 96).   40 USC 

3701 et seq.  

(3)  The contractor shal l  include the provisions of this 

paragraph in every subcontract so that such provisions wi l l  

be binding on each subcontractor.   The contractor shal l  

take such act ion with respect to any subcontractor as the 

Secretary of Housing and Urban Development or the 

Secretary of Labor shal l  di rect as a means of enforcing 

such provisions. 

 



CITY OF COLUMBIA 
COMMUNITY DEVELOPMENT BLOCK GRANT – DISASTER RECOVERY 

CONDITIONS OF FEDERAL FUNDING FOR CONTRACTS 

 

 

 

CERTIFICATION FOR CONTRACTS, GRANTS, LOANS, AND COOPERATIVE AGREEMENTS 
(to be submitted with each bid or offer exceeding $100,000) 

 
 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 

any person for influencing or attempting to influence an officer or employee of an agency, a Member 

of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 

connection with the awarding of any Federal contract, the making of any Federal grant, the making of 

any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, 

renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 

 
2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for 

influencing or attempting to influence an officer or employee of any agency, a Member of Congress, 

an officer or employee of Congress, or an employee of a Member of Congress in connection with the 

Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit 

Standard Form LLL, “Disclosure Form to Report Lobbying” in accordance with its instructions. 

 
3. The undersigned shall require that the language of this certification be included in the award 

documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under 

grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose 

accordingly. 

 
This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into.  Submission of this certification is a prerequisite for making or entering into 
this transaction imposed by 31 U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995).  Any 
person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 
and not more than $100,000 for each such failure. 
 
The Contractor, _____________________________, certifies or affirms the truthfulness and accuracy of 
each statement of its certification and disclosure, if any.  In addition, the Contractor understands and 
agrees that the provisions of 31 U.S.C. § 3801 et seq., apply to this certification and disclosure, if any. 
 
 

 
        
Signature of Contractor’s Authorized Official 

 
 
_______________________________________________ 
Name and Title of Contractor’s Authorized Official 

 
  
_______________________________________________ 
Date 
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